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resisting bribe solicitation and extortion. Both home and host governments should assist enterprises
confronted with solicitation of bribes and with extortion. The Good Practice Guidance on Specific
Articles of the Convention in Annex | of the 2009 Anti-Bribery Recommendation states that the
Anti-Bribery Convention should be implemented in such a way that it does not provide a defence
or exception where the foreign public official solicits a bribe. Furthermore, the UNCAC requires the
criminalisation of bribe solicitation by domestic public officials.

VIII.
CONSUMER INTERESTS

When dealing with consumers, enterprises should act in accordance with fair business, marketing and
advertising practices and should take all reasonable steps to ensure the quality and reliability of the goods
and services that they provide. In particular, they should:

1.

Ensure that the goods and services they provide meet all agreed or legally required standards for con-
sumer health and safety, including those pertaining to health warnings and safety information.
Provide accurate, verifiable and clear information that is sufficient to enable consumers to make in-
formed decisions, including information on the prices and, where appropriate, content, safe use, en-
vironmental attributes, maintenance, storage and disposal of goods and services. Where feasible this
information should be provided in a manner that facilitates consumers’ ability to compare products.
Provide consumers with access to fair, easy to use, timely and effective non-judicial dispute resolution
and redress mechanisms, without unnecessary cost or burden.

Not make representations or omissions, nor engage in any other practices, that are deceptive, mis-
leading, fraudulent or unfair.

Support efforts to promote consumer education in areas that relate to their business activities, with
the aim of, inter alia, improving the ability of consumers to: /) make informed decisions involving
complex goods, services and markets, /) better understand the economic, environmental and social
impact of their decisions and /l) support sustainable consumption.

Respect consumer privacy and take reasonable measures to ensure the security of personal data that
they collect, store, process or disseminate.

Co-operate fully with public authorities to prevent and combat deceptive marketing practices (includ-
ing misleading advertising and commercial fraud) and to diminish or prevent serious threats to public
health and safety or to the environment deriving from the consumption, use or disposal of their goods
and services.

Take into consideration, in applying the above principles, i) the needs of vulnerable and disadvantaged
consumers and ii) the specific challenges that e-commerce may pose for consumers.

COMMENTARY ON CONSUMER INTERESTS

81.

82.

The chapter on consumer interests of the OECD Guidelines for Multinational Enterprises draws on
the work of the OECD Committee on Consumer Policy and the Committee on Financial Markets, as
well as the work of other international organisations, including the International Chamber of Com-
merce, the International Organization for Standardization and the United Nations (i.e., the UN Guide-
lines on Consumer Policy, as expanded in 1999).

The chapter recognises that consumer satisfaction and related interests constitute a fundamental
basis for the successful operation of enterprises. It also recognises that consumer markets for goods
and services have undergone major transformation over time. Regulatory reform, more open global
markets, the development of new technologies and the growth in consumer services have been key
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agents of change, providing consumers with greater choice and the other benefits which derive from
more open competition. At the same time, the pace of change and increased complexity of many mar-
kets have generally made it more difficult for consumers to compare and assess goods and services.
Moreover, consumer demographics have also changed over time. Children are becoming increasingly
significant forces in the market, as are the growing number of older adults. While consumers are bet-
ter educated overall, many still lack the arithmetic and literacy skills that are required in today’s more
complex, information-intensive marketplace. Further, many consumers are increasingly interested in
knowing the position and activities of enterprises on a broad range of economic, social and environ-
mental issues, and in taking these into account when choosing goods and services.

The chapeau calls on enterprises to apply fair business, marketing and advertising practices and to
ensure the quality and reliability of the products that they provide. These principles, it is noted, apply
to both goods and services.

Paragraph 1 underscores the importance for enterprises to adhere to required health and safety stan-
dards and the importance for them to provide consumers with adequate health and safety informa-
tion on their products.

Paragraph 2 concerns information disclosure. It calls for enterprises to provide information which is
sufficient for consumers to make informed decisions. This would include information on the financial
risks associated with products, where relevant. Furthermore, in some instances enterprises are legally
required to provide information in a manner that enables consumers to make direct comparisons of
goods and services (for example, unit pricing). In the absence of direct legislation, enterprises are en-
couraged to present information, when dealing with consumers, in a way that facilitates comparisons
of goods and services and enables consumers to easily determine what the total cost of a product will
be. It should be noted that what is considered to be “sufficient” can change over time and enterprises
should be responsive to these changes. Any product and environmental claims that enterprises make
should be based on adequate evidence and, as applicable, proper tests. Given consumers’ growing
interest in environmental issues and sustainable consumption, information should be provided, as ap-
propriate, on the environmental attributes of products. This could include information on the energy
efficiency and the degree of recyclability of products and, in the case of food products, information
on agricultural practices.

Business conduct is increasingly considered by consumers when making their purchasing decisions.
Enterprises are therefore encouraged to make information available on initiatives they have taken to
integrate social and environmental concerns into their business operations and to otherwise support
sustainable consumption. Chapter Il of the Guidelines on Disclosure is relevant in this regard. Enter-
prises are there encouraged to communicate value statements or statements of business conduct to
the public, including information on the social, ethical and environmental policies of the enterprise
and other codes of conduct to which the company subscribes. Enterprises are encouraged to make
this information available in plain language and in a format that is appealing to consumers. Growth
in the number of enterprises reporting in these areas and targeting information to consumers would
be welcome.

Paragraph 3 reflects language that is used in the 2007 Council Recommendation on Consumer Dis-
pute Resolution and Redress. The Recommendation establishes a framework for developing effective
approaches to address consumer complaints, including a series of actions that industry can take in this
respect. It is noted that the mechanisms that many enterprises have established to resolve consumer
disputes have helped increase consumer confidence and consumer satisfaction. These mechanisms
can provide more practicable solutions to complaints than legal actions, which can be expensive, diffi-
cult and time consuming for all the parties involved. For these non-judicial mechanisms to be effective,
however, consumers need to be made aware of their existence and would benefit from guidance on
how to file complaints, especially when claims involve cross-border or multi-dimensional transactions.
Paragraph 4 concerns deceptive, misleading, fraudulent and other unfair commercial practices. Such
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practices can distort markets, at the expense of both consumers and responsible enterprises and
should be avoided.

Paragraph 5 concerns consumer education, which has taken on greater importance with the growing
complexity of many markets and products. Governments, consumer organisations and many enter-
prises have recognised that this is a shared responsibility and that they can play important roles in this
regard. The difficulties that consumers have experienced in evaluating complex products in financial
and other areas have underscored the importance for stakeholders to work together to promote edu-
cation aimed at improving consumer decision-making.

Paragraph 6 concerns personal data. The increasing collection and use of personal data by enterprises,
fuelled in part by the Internet and technological advances, has highlighted the importance of protect-
ing personal data against consumer privacy violations, including security breaches.

Paragraph 7 underscores the importance of enterprises to work with public authorities to help prevent
and combat deceptive marketing practices more effectively. Co-operation is also called for to diminish
or prevent threats to public health and safety and to the environment. This includes threats associ-
ated with the disposal of goods, as well as their consumption and use. This reflects recognition of the
importance of considering the entire life-cycle of products.

Paragraph 8 calls on enterprises to take the situations of vulnerable and disadvantaged consumers
into account when they market goods and services. Disadvantaged or vulnerable consumers refer
to particular consumers or categories of consumers, who because of personal characteristics or cir-
cumstances (like age, mental or physical capacity, education, income, language or remote location)
may meet particular difficulties in operating in today’s information-intensive, globalised markets. The
paragraph also highlights the growing importance of mobile and other forms of e-commerce in global
markets. The benefits that such commerce provides are significant and growing. Governments have
spent considerable time examining ways to ensure that consumers are afforded transparent and ef-
fective protection that is not less in the case of e-commerce than the level of protection afforded in
more traditional forms of commerce.

IX.
SCIENCE AND TECHNOLOGY

Enterprises should:

1.

Endeavour to ensure that their activities are compatible with the science and technology (S&T) policies
and plans of the countries in which they operate and as appropriate contribute to the development
of local and national innovative capacity.

Adopt, where practicable in the course of their business activities, practices that permit the transfer
and rapid diffusion of technologies and know-how, with due regard to the protection of intellectual
property rights.

When appropriate, perform science and technology development work in host countries to address
local market needs, as well as employ host country personnel in an S&T capacity and encourage their
training, taking into account commercial needs.

When granting licenses for the use of intellectual property rights or when otherwise transferring tech-
nology, do so on reasonable terms and conditions and in a manner that contributes to the long term
sustainable development prospects of the host country.

Where relevant to commercial objectives, develop ties with local universities, public research institu-
tions, and participate in co-operative research projects with local industry or industry associations.



